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O R D E R

PER SHRI PAVAN KUMAR GADALE, JM :

The assessee has filed an appeal against the order of learned Commissioner

of Income Tax (Appeals)-1,  Bangalore passed under Section 143(3) and 147 of the

Income Tax Act, 1961.
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2.     At the time of hearing, the learned Authorised Representative submitted that

the CIT(Appeals) has not given any finding on the validity of Notice under Section

148 and referred to Ground Nos.2 & 3 of the grounds of appeal.  The learned

Authorised Representative submitted that the assessee has raised similar grounds

before the CIT(Appeals) in Ground Nos.2 & 3 which are as under :

“2.   The order of  assessment passed by the learned Assessing Officer
under Section 143(3) read with section 147 of the Act is bad in law since
the mandatory conditions as envisaged in the Act to assume jurisdiction
did not exist or having not been complied with and consequently, the
reassessment requires to be cancelled under the facts and circumstances
of the case.

3.    Theorder of reassessment is bad in law and void ab initio as the
learned Assessing Officer had no reason to believe that the income of the
appellant has escaped assessment and the said reasons amounted merely
reasons to suspect under the facts and circumstances of the case.”

3.         The contention of the learned Authorised Representative that though the

assessee has made submissions before the appellate authority but there is no

finding on this aspect by the CIT(Appeals).  Contra, the learned Departmental

Representative supported the order of the CIT(Appeals) and could not controvert

the submissions of the learned Authorised Representative.

4.     We heard the rival contentions and perused the material on record.   On

hearing the submissions of the learned Authorised Representative and perusal of

the material on record, submissions of the learned Authorised Representative are

realistic and the assessee has raised  the grounds of appeal before the CIT(Appeals)
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but the CIT(Appeals) has not given any reason and proper finding.  Accordingly,

considering the principle of natural justice, we set aside the order of CIT(Appeals)

and restore the entire disputed issue to the file of CIT(Appeals) to adjudicate afresh

and give a finding on the legal issue and if the assessee does not succeed on legal

issue, then give a finding on merit.  With this direction, we allow the appeal of the

assessee for statistical purposes.

5.      In the result the assessee's appeal is allowed for statistical purposes.

Pronounced in the open court on the date mentioned on the caption page.

Sd/- Sd/-

(A.K. GARODIA) (PAVAN KUMAR GADALE)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Dated: 17.01.2020.
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